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The New Mexico Environment Department recently added guidance to its per- and

polyfluoroalkyl substances (PFAS) website to assist consumers, businesses and manufacturers

in their efforts to comply with New Mexico’s PFAS labeling requirements under the PFAS

Protection Act. The guidance provides detailed instructions regarding the contents of the

state’s PFAS label, as well as where to place and display the label on products, packaging,

online sales platforms and complex durable goods. The guidance also establishes the process

through which manufacturers can rely on labeling adopted in other states, outlines the

procedures for those seeking waivers because their products contain intentionally added

PFAS that will not come into direct contact with consumers during intended use, and

describes the enforcement mechanisms and potential penalties for noncompliance under the

Act.

New Mexico provides the following overview of the requirements:

Consumer products must include a label that is an image of an Erlenmeyer flask with

the word “PFAS” inside the flask.

The label must be affixed to the product such that the label is clearly visible and

legible to a consumer or other purchaser prior to sale.

The label must be displayed with such conspicuousness as compared with other

words, statements, design or devices on the product as to render the label likely to be

seen, read and understood by an ordinary individual under customary conditions of

purchase or use.

The PFAS text inside the flask shall be no smaller than the largest font used for other

consumer information (e.g., disclosures, warnings, directions for use and ingredient
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lists) on the product.

Labels affixed to products must be printed, mounted, molded, engraved, embossed or

otherwise affixed to the product.

If the product is sold in consumer packaging that obscures the label on the product,

then the consumer packaging must also be labeled in the same manner as described

above.

Where a consumer or other purchaser is unable to view the label on the product or

consumer packaging at the time of purchase or receipt, such as in catalog or online

sales transactions that occur over the internet or telephone, the manufacturer or

retailer shall, prior to sale or distribution, clearly include the labeling information to

the prospective consumer prior to purchase.

The manufacturer is primarily responsible for labeling, but a wholesaler or retailer may

agree, in writing, to label products or packaging in lieu of the manufacturer. A retailer

that re-packages the labeled product must relabel the new packaging.

2

https://www.akingump.com/en/insights/blogs/pfas-press?bc=1042401
https://www.akingump.com/en/insights/blogs/pfas-press?bc=1042406
https://www.akingump.com/en/insights/blogs/pfas-press?bc=1093330
https://www.akingump.com/en/insights/blogs/pfas-press?bc=1114521
https://connect.akingump.com/Akin-PFAS-Press-Blog-Signup.html


© 2026 Akin Gump Strauss Hauer & Feld LLP. All rights reserved. Attorney advertising. This document is

distributed for informational use only; it does not constitute legal advice and should not be used as such.

Prior results do not guarantee a similar outcome. Akin is the practicing name of Akin Gump LLP, a New

York limited liability partnership authorized and regulated by the Solicitors Regulation Authority under

number 267321. A list of the partners is available for inspection at Eighth Floor, Ten Bishops Square,

London E1 6EG. For more information about Akin Gump LLP, Akin Gump Strauss Hauer & Feld LLP and

other associated entities under which the Akin Gump network operates worldwide, please see our Legal

Notices page.

3


